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§405.833

dismissal to the party requesting the
hearing at his last known address.

[32 FR 18028, Dec. 16, 1967, as amended at 39
FR 12098, Apr. 3, 1974. Redesignated at 42 FR
52826, Sept. 30, 1977, as amended at 59 FR
12183, Mar. 16, 1994; 62 FR 25855, May 12, 1997]

§405.833 Record of carrier hearing.

A complete record of the proceedings
at the carrier hearing is made. The tes-
timony is transcribed and copies of
other documentary evidence are repro-
duced in any case when directed by the
hearing officer, the carrier, or CMS.
The record will also be transcribed and
reproduced at the request of any party
to the hearing provided the requesting
party bears the cost.

[62 FR 25853, May 12, 1997]

§405.834 Carrier hearing officer’s deci-
sion.

(a) As soon as practicable after the
close of a carrier hearing, the carrier
hearing officer issues a decision in the
case based upon the evidence presented
at the hearing or otherwise included in
the hearing record. The decision is
issued as a written notice to the par-
ties and contains—

(1) Findings of fact,

(2) A statement of reasons, and

(3) Notification to the parties of their
right to an ALJ hearing when the
amount remaining in controversy is at
least $500.

(b) A copy of the decision is mailed to
the parties to the hearing at their last
known addresses.

[62 FR 25854, May 12, 1997]

§405.835 Effect of carrier hearing offi-
cer’s decision.

The carrier hearing officer’s decision
is binding upon all parties to the hear-
ing unless—

(a) A request for an ALJ hearing is
filed in accordance with §405.855, or

(b) The decision is revised in accord-
ance with §405.841.

[62 FR 25854, May 12, 1997]

§405.836 Authority of the carrier hear-
ing officer.

The carrier hearing officer, in adjudi-
cating Medicare Part B claims, com-
plies with all of the provisions of, and
regulations issued under, title XVIII of

42 CFR Ch. IV (10-1-10 Edition)

the Act, as well as with CMS Rulings,
national coverage decisions, and other
policy statements, instructions, and
guides issued by CMS.

[62 FR 25854, May 12, 1997]

§405.841 Reopening initial or review
determination of the carrier, and
decision of a carrier hearing officer.

An initial or review determination of
a carrier or a decision of a hearing offi-
cer may be reopened by such carrier or
hearing officer:

(a) Within 12 months from the date of
the notice of such initial or review de-
termination or decision to the party to
such determination or decision; or

(b) After such 12-month period, but
within 4 years from the date of the no-
tice of the initial determination to the
party to such determination, upon es-
tablishment of good cause for reopen-
ing such determination or decision (see
20 CFR 404.988(b) and 404.989); or

(c) At any time, when:

(1) Such initial or review determina-
tion or decision was procured by fraud
or similar fault of the beneficiary or
some other person, or

(2) Such initial or review determina-
tion or decision is unfavorable, in
whole or in part, to the party thereto,
but only for the purpose of correcting a
clerical error or error on the face of the
evidence on which such determination
or decision was based.

[39 FR 12098, Apr. 3, 1974. Redesignated at 42
FR 52826, Sept. 30, 1977, as amended at 59 FR
12183, Mar. 16, 1994; 62 FR 25855, May 12, 1997]

§405.842 Notice of reopening and revi-
sion.

(a) Notice. When any determination
or decision is reopened as provided in
§405.841, notice of such reopening shall
be mailed to the parties to such deter-
mination or decision at their last
known addresses. A notice of revision
following a reopening of a decision,
shall be mailed to the parties and shall
state the basis for the revised deter-
mination or decision.

(b) Effect of revised determination. The
revision of a determination (see
§405.841) shall be binding upon all par-
ties thereto unless a party files a writ-
ten request for a hearing with respect
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